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FACTS BEARINC OH THi PROBLIL]

1. 7The Government of llonduras bases its claim to sovereignty over the
Swan Islands primarily on the contention that Spain discovered and incorporated
the Swan Islands into its possession in the early sixteenth century. The
GOY states that the extent of Spanish exploration in the northern Caribbean
at that time excludes the possibility that the Swan Islands could have re-
mained undiscovered until the 19th Century. Honduras quotes the Spenish
rmperor Charles V who in 1519 declared that "by grant of the Holy Apostolic
See and other just and legitimate titles, we are Lord of the West Indies
Islands and mainland in the Ocean Sea, discovered and not yet discovered,
and they are hereby incorporated into our Royal Crown of Castile®. The
Spanish title then passed, Honduras claims, to the Central American States
and upon the dissolution of the United Provinees of Central America in
1839, the Islands remained under the exclusive jurisdiction of Honduras.
According to the GOH, various acts of jurisdiction performed on or near the
Mosquitia coast have included the Swan Islands. These acts allegedly
include "apostolic and economic activities, the organizing of local govern-
ments, offers of land for colonization, granting of concessions and the
like". Honduras also claims in support of its case: a) that by the Monroe
Doctrine the United States denied the existence of unclaimed territory
(res nullius) in the hemisphere, and b) that in 1843 Secretary of State
Upshur declared that the rights of nations to territories discovered in
the 1Gth century “must be determined by international lawv as understood &t
that time and not by revised and more enlightened opinion of three centuries
latex", ‘

The Covernment of llonduras claims it czn present proof of its sovereigaly
e o

in ¢he form of deeds, maps und records.
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¥From Tegucizalpa 1/13/6¢

to the United States and in the opinion of the Government of the United States
“it would be casier to cffect a satisfactory sectlement oi the contentions

of the two governments if Honduras refrained from any acvtempt to take
possession of the Islands..." &8s a result, Honduras postponed the expedition,
Again in 1929 Honduras decided to establish sovereignty through a BHonduran
presence on the Swan Islands, On this occasion, the American Legation

asserted U,S. sovereignty and expressed the hope that "the GOH will refrain
from the performance of any act of assumption of jurisdiction over the

Islands in question',

3. After 1927 Honduras continued to pursue the issue sporadically
but without success until 192, In Washington, on Uovember 3 of that year,
after discussions, President Xennedy and President VILLEDa Aoralcs released
a joint communiqué which stated that the '"two Presidents agreed that their
governments should seek on an urgent basis a solution to the question of
the Swan Islands within the framework of the Inter-american System and
taking into full account the rights and interests of both parties.

4, On March 20, 1963, President Kennedy and President Villeda Morales
at San José, Costa Rica, agrced that with regard to the Swan Islands, the
the United States fully sympathized with Honduras. President Kennedy went
on to explain the special problems we faced but stated that we hoped to
resolve these problems by September so that we could find a concrete
solution with the Hondurans,

CONS IDERATIONS

I. The Swan Islands issue carries in Honduras an emotional charge o:
potentially dangerous force., Frequent newspaper articles by prominent
Hondurans "prove the Islas del Cisne to pe an :nteecral par:t of the Honduran
nation', Periodically new "justifications" for the Zonduraun claim arc
presented in the newspapers and magazines, Many iniluentizl Hondurans who
count tnemselves as warm friends of the United States profess o be deecply
pained by what they consider our unjust stand on the Swan Islands.

2, @Given the droximivy of the Islands to Honduras, nd Cuac zxistence
of & legal case suificiently plausible for srosanmanda prrposcs lus Zhoe

heady exhilaration that rewards the wear vher thov aluicel fhe sgrons, we
should have no douts that as 1ong as thit gtatue quo ¢ontinuces Hondurat.
Cormunists, leftlsts, Liberals, Lationalists, wighiicte 2nd weatriots will

urge the Honduran claim until every school child in tne couq*ry will
identify and resent the "usurper of the londuran patrimony" image
could grow to the extent that it might hamper our efforts to huild a
ablc denocratic Honduran society ready Lo cooperate wiih oac United
SL tes,
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D.
never intended thact Act as 2
casc of
stated: '"The provisions of

torial domain of the United States',

From égucigaipa i/ iv/ov

A readins of the Guano Act leads us to the conclusion that Congress
mechanism for acquiring SOV““ngntj.
Grafflin vs. Navassa Phosphate Company of New Yor: a
the law /the Cuano “ct/ enti
any idea that such islands were in any sense to become part of

In the
raderal Court
rely negatives (sic)
the terri-

It would seem, therefore, that our

claim to the Swan Islands rests basically on the long and continued exercise
of sovereignty rather than acquisition under the Guano Act.

[l"

While the conviction that the Swan Islands rightfully belong to

Honduras is profoundly held throughout the country, it is also recognized

that given the overwhelming disparity
two nations,
United States magnanimously agrees to

of power and influence between the

Honduras has little chance to '"regain" the islands unless the

negotiate the problem. Therefore for

the United States to give on this issue would make us the archetype of

charity, statesmanship and justice in
r reverberate throughout Latin America.
and the grand manner are revered, the
American foreign policy may reside in

status and the style and timing of that change.

appreciably strengthen our posture if

Honduras. Its effects should also

In fact, in & society where flair
chief value of the Swan Islands to
the way we change their present
Jould it not, for example,
at the Buenos Aires Conference we

could say "that true to its convictions regarding the responsibilities borne
by the moxre powerful party in a dispute" the United States was prepared to

adjust the status of the Swan Islands
CONCLUSIONS

1.
most famous dispute of this kind, the

Legally, the United States seems Lo have

to the satisfaction of both parties?

case, 1In the
the arbitrator

the better
Island of Palmas case,

stated "discovery alone, without any subsequent act cannot...prove sovereignty

over the island". iie also said "it cannot bte sufficient to establish the

title by vhich territorial sovereignty is validly accuired at a certain

moment. It must also be ghown that territorial sovereiganty has continued

to exist. This demonstration consists in the actual display of state
activicies...”" &nd in tune Clipperton Island case, the arbitrator poiated

out that "the proof of en hiscoric right of Lexico is not ILLEGIB
any manifestation of sovereinnty over the Islond, & sover

cuerced vnoil ho expedittoa of 1dd7; anc tae uerd conv

vas e corclior ol Memico, although geacral gnc of loag

b oveiained?,  Thoere are also many legal precedents that, according to

ackyorth and Tyde, statc Ln oilcet

sovereignty has no foundation in international law.
therefore that londuras would lose any apneal to :he International

tely objective arbitral tribunal,
an Inter-American arbitration,
to bring home the prizc.

of Justice or an cven modera
course, why Honduras wants
Latin american solidarity
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2. We can disvinguish six choices:

1) We can decide that sovereignty over the Swan Islands is not
worth jeopardizing U.S. policy objectives in Honduras and latin
America and agree to work out a method by which we exchange sovereignty
over the Swan Islands for a quid pro quo that would, at a minimum,
guarantee our rights to continue our opecrations on the Islands.
The fact that the Swan Islands are totally useless to Honduras makes
the problem simpler., Honduras wants the trappings ol sovereignty,
nothing else, It would be willing, even anxious, to lease the Islands
o the United States, as it already has enough unexploited, undeveloped
areas to occupy its attention for several lifetimes and once the
emotional point of sovereignty is settled, two remote, barren, almost
uninhabited pinpoints in the Caribbean Sea are most unlikely to
become a cause celebre just because the United States has facilities
there,

2) e can proposc a United States/londuran condominium over
the Swan Islands., Of all the proposals that stop short of giving
the islands to Honduras outright, this appeavrs to us as the only
solution that would have some appeal {0 Honduras. Our Congress
mient also favor this approach over course number one as the United
States would not have to abandon its sovereignty over American
territory; it would simply add a compliant partner.

3) e can decide that we want to keep the Islands but not st
the price of adopting a posture that vould materially damage United
Ltates/Honduran relations and we would therefore respond to a
Tonduran demarche by expressing our willingness to submit the case
to the Intermational Court of Justice, This course has several
advantages: a) t is highly unlikely that Honduras will want to
7o to the Court because of the expensc and hecause it may recognize
that it does not have the strongest possible legal case; = it
would prove more difficult for anti-imerican elements to ..< e
Swan Islands issue against us if the Ambassador could publ-«
declare, on anpropriate occasions, our willingnese te submis Lhe
issue to the very tribumal that only f{ive years ago decides tae
Mosquitia issue in favor of Honduras, This last point can also be
used with advantage vhen the GOil states its preference Ior
arbitration within the Inter-American System to the Internationel
Court of Justice. The main obstacle to the above position end
one which could prove insuperable, is the Presidential Communlqué
in which ve commit ourselves to seell & solution within the
Inter-.merican System,

4) ‘le can agree to submit the case to arbitration uncer

048 auspices. While this might streagthien the Inter-imericar
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System, we would be running a much greater risk of an adverse
decision,

5) We can decide that when approached we will plainly tell
the GOH that the Islands are under United States sovereignty
and there is no prospect for change;

6) Our present position, which seems to consist of a
willingness to listen but with no intention to negotiate.

Regarding the fifth choice, it is an article of faith in Honduras
that the joint Kennedy-Villeda Morales announc:ment meant that the United
Stetes would renounce its claim to the Swan Islands. 4 definite turn-
dovn would provoke anti-U.S. attitudes among both incumbent and opposition
nolitical groups that would strike a responsive chord throughout ilonduras.
“he immediate effcet could be to reduce our capacity to influence the
Government of ilonduras duwing a period of crueciual political and economic
transition, This choice micht, however, prove pnreferacle to tne sixtn
option, for once the GOH nmusters the deicrmination to actually prepare .

a demarche and send a delcgetion it will, naving President Kennedy's
commitiment in mind, have convinced itself that the United States will
immediately concede the brilliance of its argumentation and the rectitude

of iis cause, Hach member will see himself returning to Honduras a national
hero and by taking no decision we will have begun the disintegration of
U.S.-Honduran relations,

RICOMIENDATION :

That the Department restudy the problem, particularly in the light
of our over-all goals at the B.,4. Conference, and seek to find a solution
that would remove this continuing irritant to United States-Honduran
relations,

gAY

Josepir John Jova
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